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Project Title & No.

AGZONE Services, LLc, Minor Use Permit ED20-226 (DRC2018-00078)

ENVIRONMENTAL FACTORS POTENTIALLY AFFECTEDThe proposed project could have a "Potentially
Significant Impact" for environmental factors checked below. Please refer to the attached pages for
discussion on mitigation measures or project revisions to either reduce these impacts to less than
significant levels or require further study.

|:| Aesthetics

|:| Agricultur e & Forestry
Resources

|E Air Quality

|E Biological Resources
|:| Cultural Resources

|:| Energy
|:| Geology & Soils

|:| Greenhouse Gas Emissions

|E Hazards & Hazardous Materials
|:| Hydrology & Water Quality

[ ] Land Use & Planning

|:| Mineral Resources

|:| Noise

|:| Population & Housing

|:| Public Services

|:| Recreation

|:| Transportation

[ ] Tribal Cultural Resources
|:| Utilities & Service Systems
[ ] wildfire

<] Mandatory Findings of
Significance

DETERMINATION: (To be completed by the Lead Agency)

On the basis of this initial evaluation, the Environmental

[]

DECLARATION will be prepared.

IMPACT REPORTs required.

X
[]
[]

mitigated" impact on the environment, but at least one effect 1) h
earlier document pursuant to applicable legal standards, and 2) has been addressed by mitigation
measures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL
IMPACT REPORT is required, but it must analyze only the effects that remain to be addressed.

[]

Coordinator finds that:

The proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE

Although the proposed project could have a significant effect on the environment, there will not be a
significant effect in this case because revisions in the project have been made by or agreed to by t he
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

The proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL

The proposed project MAY have a "potentially significant impact" or "potentially significant unless
as been adequately analyzed in an

Although the proposed project could have a significant effect on the environment, because all

potentially significant effe cts (a) have been analyzed adequately in an earlier EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b) have been avoided or mitigated pursuant

to that earlier EIR or NEGATIVE DECLARATION, including revisions or mitigation measures thata re
imposed upon the proposed project, nothing further is required.

{
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L

Steve Conner 12/14/2020
Prepared by (Print) Signature Date

Fal (for) Steve McMasters

r Principal Environmental
Eric Hughes Specialist 12/17/2020
Reviewed by (Print) Signature Date
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Project Environmental Analysis

The County's environmental review process incorporates all of the requirements for completing the
Initial Study as required by the California Environmental Quality Act (CEQA) and the CEQA Guidelines. The
Initial Study inclu des staff's on -site inspection of the project site and surroundings and a detailed review of
the information in the file for the project. In addition, available background information is reviewed for
each project. Relevant information regarding soiltype s and characteristics, geologic information, significant
vegetation and/or wildlife resources, water availability, wastewater disposal services, existing land uses and
surrounding land use categories and other information relevant to the environmental revi ew process are
evaluated for each project. Exhibit A includes the references used, as well as the agencies or groups that
were contacted as a part of the Initial Study. The County Planning Department uses the checklist to
summarize the results of the res earch accomplished during the initial environmental review of the project.

Persons, agencies or organizations interested in obtaining more information regarding the
environmental review process for a project should contact the County of San Luis Obispo PI anning
Department, 976 Osos Street, Rm. 200, San Luis Obispo, CA, 93408 -2040 or call (805) 781 -5600.

A. Project

DESCRIPTION A request by Agzone Services LLC for a Minor Use Permit (MUP) (DRC2018 -00078) for up to

three (3) acres of outdoor cannabis cultivation and ancillary transport . Project development would result in

approximately four (4) acres of site disturbance and would include construction of a private gravel access

road from the existing driveway to the proposed cultivation area,  security fencing and equipment , and

installation of one 5,000 -gallon steel water tank. A modification from the setback standards set forth in

Section 22.40.050.D.3.b of the CountyAs L UGm30&feette Puest ed
feet from the southern property line  and to 288 feet from the western property line . The project site is in

the Agricultural land use category on a 40.7 -acre property at 11330 Tule Elk Lane, approximately 39 miles

east of the community of Santa Margarita inthe  Carrizo Planning Area.

The proposed cultivation area is in a vacant area of the site that has been previously farmed. Figure 1 shows
the project location and Figure 2 shows an aerial image of the project site. Table 1 summarizes the project
components and Figure 3 shows the site plan. Cannabis would be planted in north/south facing rows within

a 3-acre cultivation area. Access to the site would be via Highway 58 and a n existing north/south -aligned
driveway . Access improvements would include installation of an access gate at the entry to the proposed
cultivation area , another access gate at the northeastern corner of the security fence, and a new 16-foot wide
gravel access road to connect the proposed cultivation area to the existing  driveway , which would be widened
to 16 feet. The site access road would include a hammerhead turnaround for fire department/emergency
services access. Earthwork for project development would require clearing and grubbing (no grading) , and
the excavation of a trench for the proposed water line that would result in a total of 80 cubic yards of cut and
fill balanced on site, and installation of the base for the new access road.

Employees would also work at three adjacent cannabis cultivation sites; the project would operate up to seven
(7) days per week, starting approximately 30 minutes prior to sunrise and extending for eight -hour shifts.
During harvest season, the project woul d employ up to 12 people for four (4) days. Operations may extend

up to 24 hours per day during harvest season.

Security lighting would be located on the fence -line, one at each corner of the site and one at the western
gated entrance to the cultivation si te. Lighting would be provided via five (5), 15-foot -tall, solar -powered

976 OSOS STREET, ROOM 300 | SN LUIS OBISPO, CA 93408 |(805)781-5600 | TTY/TRS 7-1-1 PAGE2 OF 124
planning@co.slo.ca.us | www.sloplanning.org



mailto:planning@co.slo.ca.us
http://www.sloplanning.org/
file://///SVR2800a/Group/Current/GEO%20TEAMS/A_Desk%20Manual/Desk%20Manual%20-%20Project%20Description.doc

PLN-2039

DRC2018-00078 Agzone Services LLC MUP
04/2019

Initial Study z Environmental Checklist

portable security units. No signage is proposed. The cannabis operation would be enclosed within an eight -
foot high chain link fence with privacy slats and 16-foot wide locked swing g ates at the western entrance to
the cultivation area and the northeastern corner of the security fence

The project would use an existing water well for water supply. The well is located adjacent to the on -site
residence near the southern property boundar y. Approximately 350-linear feet of new water service line
would be installed from the existing water w ell to the proposed water supply tank.  The project would provide
an on-site portable restroom for employees .

Five (5) 9-foot by 18 -foot parking spaces would be provided . Solid waste would be stored on-site in an area
outside of the cultivation area, to the west of the proposed parking spaces . All organic waste storage would
either be shredded and tilled back into the soil or  stored in a compost pile within the fenced area . Trash
service would be provided by Waste Management Services .

Table 1 Project Components

Project Component Count Size Footprint (sf) Canopy(sf)
(N) Outdoor Cultivation 3 rows varies 164,430 130,680
(N) Organic waste storage 1 20AX20A 400 N/A
(N) Water tank 1 5,000 gal. 113 N/A
Sub-Total of Cannabis Activities/Uses 164,943 130,680
(N) =new
(E) = existing

(sf) = square feet

Details regarding proposed operations and routine maintenance are provided in the Operations Plan which
is incorporated by reference, attached in Exhibit A, and available for review at the Department of Planning
and Building, 970 Osos Street, Suite 200, San Luis Obispo.

Baseline Conditions:

Existing development on the site includes a  single-family residence, a barn, water well, and multiple small
agricultural accessory structures. The existing development would remain and not be a part of the cannabis
operations, except for the existing well.

The Biological Resources Assessment reported that the survey area within the subject parcel is primarily
composed of Dryland Grain Crop (PAX 2019). Soils within the project site are primarily Yeguas -Pinspring
complex, with 0 -2 percent slopes. The project site has a history of agricultural use dating back to at least

1994, as determined from a review of aerial imagery, and currently supports dryland grain crops . Vegetation
is representative of long -standing agricultural use and is dominated by dryland grain crops that are tilled
annually. Annual grassland (non -native grasses and ruderal species) was the second most prevalent habitat

in the study areas, representing the only rem  aining semi -natural vegetation community present in fallow
agricultural areas and the margins of active cropland.

Developed areas in the study area consist of graded roads, bare ground, accessory structures, domestic
animal enclosures, and associated land scaping. The site is located in between two drainage features. The

first is an east/west unnamed riverine drainage located north/northeast of the site and the second is an

east/west ephemeral depression (swale), located south of the site. The swale drains from west to east and is
a tributary to the unnamed riverine drainage. The riverine drainage is mapped as a blue -line stream by the
U.S.G.S. and classified by the United States Fish and Wildlife Service (USFWS) as R$SBC, a sparselyvegetated,
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riverine syst em that is seasonally flooded with surface water for extended periods, especially early in the
growing season, but is absent by the end of the growing season in most years . The swale is classified by
USFWS as a palustrine system with surface water present for brief periods (from a few days to a few weeks)
during the growing season , and is shown on the site plans as a non -wetland depression .

Surrounding land uses include similar agricultural operations in all directions, vineyard to the southeast,
and rural residences to the east and south, and Topaz Solar Farm to the north, east and south.

Ordinance Modifications

Setbacks. The project includes a request for modification from the setback provisions set forth in Section
22.40.050.D.3.b of the County Land Use Ordinance (LUO), which establishes a minimum 300 -foot setback from

the property line for outdoor cultivation. The out door cul ti vat i eqoirecasetlackstotheet s t h «
north and east. As described in Sections 22.40.050.D.3.e and 22.40.050.E.7, the setback may be modified with

a Use Permit if specific conditions of the site and/or vicinity make the required setback unnecessary or

ineffective; and i f the modification of the setback would not allow nuisance odor emissions from being

detected offsite. The requested modification is for a reduced setback from 300 feet to 91 feet from the

southern property line and to 288 feet from the western property line . Materials submitted with the

application provide the following rationale to support the request:

i The southern and western setbacks are unnecessary because other applicants are also proposing
outdoor cannabis cultivati on on the adjacent properties (11520 Tule Elk Lane and 8710 Carissa
Highway).
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11330 Tule Elk Lane - Preliminary Grading, Drainage, & Erosion Control Plan

FRCJZCT DESCRIFTION: Culdoor Carnabss Culivotion Faciliy (3 acres)

! @ EXISTING RESIDENCE.

,7 EXISTING ACCESSORY STRUCTURES.
EXISTING BARN.

o EXISTING WELL.

1 (5) New cutTivaTION siTE

o EXISTING PAVED ACCESS ROAD

o CONSTRUCT COUNTY STD RURAL DRIVE APPROACH PER B1-e.

NON WETLAND DEPRESSION

EXISTING RIVERINE

@ EXISTING ACPS PS CESS NOT TO BE USED FOR CANNABIS ACTIVITIES

’ INSTALL 350 LF NEW 2.5" SCH. 40 PVC WATER LINE WITH BACK FLOW PREVENTER, 18" MIN. DEPTH.

GRADING AND SITE DISTURBANCE

AREA OF DISTURBANCE:

TRENCHING FOR WATERLINE 350FT X 5FT WIDTH = 1,750 SF

BASE ACCESS ROADS = 32,000 SF
GROW AREA= 130,680 SF (3 AC)

TOTAL: 164,430 SF {3.87 AC)

TRENCHING FOR WATERLINE 1850 LF X 5FT WIDTH =30 CY

BASE ACCESS ROADS = 50 CY*
GROW AREA= 0CY**
TOTAL: 80 CY

* ALL GRADING TO BALANCE ON SITE

** THE EXISTING GROUND SLOPES IN THE AREA ARE LESS THAN
1.0%. THEREFORE THERE IS NO GRADING REQUIRED FOR ROADS
OR GROW SITES. THE DISTURBANCE INCLUDES CLEARING AND
GRUBBING, INSTALLATION OF BASE MATERIAL AND
TRENCHING FOR WATERLINES. THERE IS NO GRADING INSIDE
THE GROW AREA.

Figure 3 Site Plan
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ASSESSOR PARCEL NUMBER(SP72-301-017
Latitude: 35.373080 N Longitude: 120.076124 W SUPERVISORIAL DISTRICH 5
Other Public Agencies Whose Approval is Required
Permit Type/Action Agency
California Department of Food and Agriculture 7

Cultivation Licenses .
CalCannabis

Central Coast Regional Water Quality Control

Board. Order WQ -2017-0023-DWQ 7 General Waste
Discharge Requirements and Waiver of Waste Regional Water Quality Control Board (RWQCB)
Discharge Requirements for Discharges of Waste
Associated with Cannabis Cultivation Activities
Safety Plan Approval and Final Inspection California Department of Forestry (CalFire)

A complete discussion of potentially applicable regulations is provided in Appe ndix A.

B. Existing Setting

Plan Area: Carrizo Sub: None Comm: Santa Margarita
Land Use Category: Agriculture
Combining Designation s:  Flood Hazard Area (FH) 7 100 Year

Parcel Size: 40.7 acres

Topography: Nearly level

Vegetation: Agriculture, Ruderal, Herbaceous, Ornamental landscaping
Existing Uses: Agricultural uses; Single-family residence(s); Accessory structures

Surrounding Land Use Categories and Uses:

North: Agriculture East: Agriculture
South: Agriculture West: Agriculture
C. Environmental Analysis

The Initital Study Checklist provides detailed information about the environmental impacts of the proposed
project and mitigation measures to lessen the impacts
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AESTHETICS
Less Than
Significant
Potentially with Less Than
Significant Mitigation Significant
Impact Incorporated Impact No Impact
Except as provided in Public Resources Code Section 21099, would the project:
(@) Have a substantial adverse effect on a ﬁ ﬁ FI 'H
scenic vista?
(b)  Substantially damage scenic resources, ﬁ ﬁ FI 'H
including, but not limited to, trees, rock
outcroppings, and historic buildings
within a state scenic highway?
()  Innon-urbanized areas, substantially ﬁ ﬁ 'H ﬁ
degrade the existing visual character or
quality of public views of the site and its
surroundings? (public views are thos e
that are experienced from publicly
accessible vantage point). If the project
is in an urbanized area, would the
project conflict with applicable zoning
and other regulations governing scenic
quality?
(d) Create a new source of substantial light ﬁ ﬁ 'H ﬁ

or glare which would adversely affect
day or nighttime views in the area?

Setting

The project site is located at the terminus of Tule Elk Lane, approximately 2,000 feet north of Highway 58 in

the California Valley in a predominantly rural and agricultural area, with scattered rural residences. Views

from Highway 58 through the Carrizo Plain/California Valley are expansive, with the Temblor and Caliente
Ranges forming the visual backdro p. The site, as with most of the surrounding properties, is currently

utilized for agricultural activities. Agricultural uses on surrounding properties include hay and barley. The
properties to the west and south of the project site have filed applications to  cultivate cannabis. The
topography of the site is relatively flat . The majority of the property is undeveloped ; there is a single-family
residence, a barn, water well, and multiple small agricultural accessory structures . Ornamental trees
surround the res idence.

Per the County Conservation and Open Space Element, the project site is not located in a designated scenic
vista containing protected scenic resources (County of San Luis Obispo 2010). There are no unique geological

or physical features located on site. Table VR -2 of the Conservation and Open Space Element provides a list
of Suggested Scenic Corridors, which includes Highway 58 from the Santa Margarita urban reserve line to the
Kern County line. The project site is located along this Sugg ested Scenic Corridor (County of San Luis Obispo
2010). However, Highway 58 in the project vicinity is not a State Designated or State Eligible Scenic Highway
(California Department of Transportation [Caltrans] 2020). Existing sources of lighting in the vi cinity of the
project site include lighting from single -family homes and vehicles traveling along Highway 58. State law sets
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forth general environmental protection measures for cannabis cultivation in Title 3, Division 8, Chapter 1
Article 4 of the Califor nia Code of Regulations. Section 8304 (c) states: All outdoor lighting used for security
purposes shall be shielded and downward facing. Section 8304 (g) states: mixed  -light license types of all tiers
and sizes shall ensure that lights used for cultivation  are shielded from sunset to sunrise to avoid nighttime

glare.

Discussion

(@)

(b)

(©)

(d)

Have a substantial adverse effect on a scenic vista?

The project site is not located in a designated scenic vista and no impact would occur.

Substantially damage scenic resources, icluding, but not limited to, trees, rock outcroppings, and historic
buildings within a state scenic highway?

The project site is not visible from a designated State Scenic Highway, and it does not contain any
scenic resources such as trees, rock outcroppin gs, or historic buildings. No impact would occur

In non-urbanized areas, substantially degrade the existing visual character or quality of public views of the
site and its surroundings? (public views are those that are experienced from publicly accessibleszantage
point). If the project is in an urbanized area, would the project conflict with applicable zoning and other
regulations governing scenic quality?

The project site is in a non-urbanized area. The project would involve clearing and grubbing of an
approximately 3.9-acre area that currently supports barley cultivation in order to plant up to 3 acres
of outdoor cannabis cultivation and install site access within a predominantly agricultural area .

The project would be located almost 3,000 feet north of Highway 58 and visible details of the
cultivation operation would not be discernable by motorists travelling on the Highway. In addition ,
the roadway in the vicinity of the project site is relatively straight and traffic speeds are high, around
55 miles per hour (mph) or more. Assuming a speed of 55 mph, a vehicle would pass by the project
site in about 9 seconds and the potential impacts to views from the highway would be very brie f.

In compliance with LUO Section 22.40.050 D.6, cannabis plants associated with cultivation would not
be easily visible from offsite. The project site would be fully enclosed within a n 8-foot tall secure
slatted chain link fence to preclude visibility. The project would be compatible with adjacent uses
and surrounding visual character (agricultural and rural residential uses). Therefore, the project

would not substantially degrade the existing visual character or quality of public views of th e site
and its surroundings. Impacts would be less than significant.

Create a new source of substantial light or glare which would adversely affect day or nighttime views in the
area?

Existing sources of light in the project vicinity include exterior light  ing on the on -site residence and
the nearby residences ; however, nighttime lighting in the area is mini  mal. The project would
introduce new sources of light and glare, including exterior security lighting. Motion -activated
security lighting would be locate d on the fence -line, one at each corner of the site and one at the
western entrance to the cultivation site. Lighting would be provided via five (5), 15-foot -tall, solar -
powered portable security units and would be consistent with  California Code of Regula tions Section
8304(c) and (g), which require that outdoor security lighting be shielded and downward facing to
minimize light pollution. Impacts from exterior security lighting would be less than significant .In
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addition, Mitigation Measure BR -15 would pla ce restrictions on nighttime lighting and further
minimize the less than significant impact.

Conclusion
No significant aesthetic impacts are anticipated, and no mitigation measures are necessary

Sources
See Exhibit A.
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lI.  AGRICULTURE AND FORESTRRESOURCES
Less Than
Significant
Potentially with Less Than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may refer to

the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Dept. of
Conservation as an optional model to use in assessing impacts on agriculture and farmland. In determining whether

impacts to forest resources, including timberland, are significant environmental effects, lead agencies may refer to
information compiled by the California Department of For
land, including the Forest and Range Assessment Project and the Forest Legacy Assessment project; and forest carbon
measurement methodology provided in Forest Protocols adopted by the California Air Resources Board. Would the project:

(@)  Convert Prime Farmland, Unique ﬁ ﬁ 'H ﬁ
Farmland, or Farmland of Statewide
Importance (Farmland), as shown on the
maps prepared pursuant to the
Farmland Mapping and Monitoring
Program of the California Resources
Agency, to non -agricultural use?

(b)  Conflict with existing zoning for ﬁ ﬁ 'H ﬁ
agricultural use, or a Williamson Act
contract?

()  Conflict with existing zoning for, or ﬁ ﬁ ﬁ 'H

cause rezoning of, forest land (as
defined in Public Resources Code
section 12220(g)), timberland (as defined
by Public Resources Code section 4526),
or timberland zoned Timber land
Production (as defined by Government
Code section 51104(qg))?

(d)  Result in the loss of forest land or
conversion of forest land to non -forest
use?

—
5
B

T

(e) Involve other changes in the existing
environment which, due to their  location
or nature, could result in conversion of
Farmland, to non -agricultural use or
conversion of forest land to non -forest
use?

—

5
T

)

Setting

The project site is in a predominantly rural and agricultural area  ; agricultural activities occurri ng on the
property have included tilling and barley cultivation.

Project Elements . The following area-speci fi c el ements relate to the proper
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production:

Land Use Category: Agriculture Historic/Existing Commercial Crops : grains
State Classification : Farmland of Local Importance In Agricultural Preserve ? Yes,Carrizo

Agricultural Preserve

Under Williamson Act contract ? Yes

The developed and undeveloped portions of the project site are relatively flat. The average slope of the parcel
is under two (2) percent.

Table SL-2 of the Conservation/Open Space Element lists the important agricultural soils of San Luis Obispo
County. Table 2 identifies s oils on the proj ect site, their farmland classifications, and total acreages impacted
by the project .

Table 2 Classifications and Acreages of Soils Impacted by the Project

Farmland Classifications
Acres
Farmland
. i , Impacted
Soil Conservation/Open Space Mapping and by the
Element M onitoring .
Project
Program
Yeguas-Pinspring Complex ( 0-2 % slope) Prime Farmland ; Farmland of
g pring P P Highly Productive Rangeland . 3.9 acres
Soils Local Potential

Sources: NRCS Web Soil Survey;Classifications basedon TableSL-2 of t he County General P
Space Element; California Department of Conservation Farmland Mapping and Monitoring Program  (FMMP) 2016

Based on the California Department of Conser vation Far mland Mapping and Monitoring Program

(FMMP), the project site is mapped as Farmland of Local Importance and based on the San Luis Obispo

County Gener al Pl anAs Conser vat i on/sGlpaeconSigesed rimél e ment ,
Farmland (if irrigated) and Highly Productive Rangeland Soils.

The soil type(s) and characteristics on the subject property include:
Yeguas-Pinspring Complex ( 0-2% slope) +/- 40 acres

The parent material of this soil type is alluvium derived  from sandstone, shale, and basalt. The drainage
class of this unit is well drained, and it is composed mostly of loam, clay, and clay loam. This soil type
tends to occur on alluvial flats, and toeslopes, at elevations between 2,000 and 2,300 feet ,0or 609to 701
meters. This soil type is considered prime farmland if irrigated  per the County Conservation and Open
Space Element.

Discussion

(a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as shown
on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the California
Resources Agency, to nosagricultural use?

The project would result in the disturbance of approximately 4 acres of Prime Farmland , per the
County General Plan Conservation and Open Sp ace Element, to allow for up to three acres of
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outdoor cannabis cultivation and access. However, the project does not include the construction of
any structures and would not permanently convert this land to non -agricultural use. Impacts would
be less than significant . As analyzed in Discussion (b) below, the project was also referred to the
County of San Luis Obispo Department of Agriculture/Weights & Measures for review.

(b) Conflict with existing zoning for agricultural use, or a Williamson Act contract?

The project site is with in the Agriculture land use category where cannabis is an allowable use. The
project site is located in the Carrizo Agricultural Preserve . The site is under a 20-year-term
Williamson Act contract that began on October 18 , 2005. The property owner filed a notice to
terminate the contract under County Plan Case AGP2012 -00006. The contract will expire December
20,2025. Under Table 2 of the Rules of Procedure to Implement the California Land Conservation Act
of 1965 (Williamson Act) , adopted by the County Board of Supervisors, the proposed outdoor
cultivation use would be compatible and allowable  on property under contract.

The project was referred to the County of San Luis Obispo Department of Agricultural/Weights &
Measures and was rev iewed for ordinance and policy consistency. The recommended conditions of
approval set forth in their letter of ~ July 11, 2018, will be incorporated into the project conditions to
ensure consistency with ordinance and policy  (Auchinachie 2018) . Therefore, t he project would not
conflict with existing zoning for agricultu  ral use or a Williamson Act contract . Impacts would be less
than significant.

(c) Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public Resources Code
section 12220(g)), timberland (as defined by Public Resources Code section 4526), or timberland zoned
Timberland Production (as defined by Government Code section 51104(g))?

The project site does not contain land which is zoned as forest land or timberland . Therefore, the
project would not conflict with existing zoning for, or cause rezoning of, forest land or timberland.
No impact would occur.

(d) Result in the loss of forest land or conversion of forest land to non-forest use?

The project site and immediate v icinity do not include any forest land. Therefore, the project would

not result in the loss of forest land or conversion of forest land to non -forest use. No impact would
occur.
(e) Involve other changes in the existing environment which, due to their location or nature, could result in

conversion of Farmland, to non-agricultural use or conversion of forest land to non -forest use?

The project would result in the disturbance of approximately 4 acres of Prime Farmland to allow for
up to three acres of outdoor can nabis cultivation and access . The project would not continue to
support agricultural uses and no other changes to the existing environment would result in

conversion to non -agricultural use . No forest land would be affected. Impacts would be less than
significant.

Conclusion

The proposed project would result in less than significant impacts to agriculture resources and no impact to
forestry resources . No mitigation measures are necessary

Sources

See Exhibit A.
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. AIR QUALITY
Less Than
Significant
Potentially with Less Than
Significant Mitigation Significant
Impact Incorporated Impact No Impact

Where available, the significance criteria established by the applicable air quality management district or air pollution
control district may be relied upon to make the following determinations. Would the project:

(&)  Conflict with or obstruct implementation ﬁ ﬁ 'H ﬁ
of the applicable air quality plan?

(b)  Result in a cumulatively considerable net ﬁ 'H ﬁ ﬁ
increase of any criteria pollutant for
which the project region is non -
attainment under an applicable federal
or state ambient air quality standard?

(c)  Expose sensitive receptors to substantial ﬁ ﬁ 'H ﬁ
pollu tant concentrations?

(d) Resultin other emissions (such as those ﬁ ﬁ 'H ﬁ

leading to odors) adversely affecting a
substantial number of people?

Setting

The project site is located in the South Central Coast Air Basin (SCCAB) under the jurisdiction of the San Luis
Obispo County Air Pollution Control District ( SLOAPCD). TheSLOAPCD is in non-attainment for the 24 -hour
state standard for particulate matter (PM  10) and the eight -hour state standard for ozone (O 3) (SLOAPCD
2015). The SLOAPCD adopted the 2001 Clean Air Plan (CAP) in 2002, which sets forth strategies for achieving
and maintaining Federal and State air pollution standards. The CAP provides a complete description of the

air basin and the environmental and regulatory sett  ing and is incorporated by reference. The CAP may be
reviewed in its entirety by following this link  https://www.slocleanair.org/rules _-regulations/clean -air-

plan.php .

The SLOAPCD identifies significant impacts related to consistency with the CAP by determining whether a
project would exceed the population projections used in the CAP for the same area, whether the vehicle

trips and vehicle miles traveled generated by the projec  t would exceed the rate of population growth for the
same area, and whether applicable land use management strategies and transportation control measures
from the CAP have been included in the project to the maximum extent feasible.

Thresholds of Signific ance for Construction Activities . The SLOAPCD developed and updated their San Luis
Obispo County CEQA Air Quality Handbook (2012) to evaluate project specific impacts and help determine if
air quality mitigation measures are needed, or if potentially signi ficant impacts could result. The Handbook
includes screening criteria for project impacts ( Table 3). According to the Handbook, a project with grading

in excess of 4.0 acres and moving 1,200 cubic yards of earth per day can exceed the construction threshold

for diesel particulate matter (PM 1) and ozone precursors (ROG + NOx) . The SLOAPCD has estimated that a
project with operations that include an unpaved roadway of one mile in length carrying 6.0 round trips

would likely exceed the 25 Ibs/day PM 1o threshold.
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Table 3 Thresholds of Significance for Construction
Threshold *
Pollutant Daily Quarterly Tier 1 Quarterly Tier 2
ROG + NOx (combined) 137 lbs 2.5 tons 6.3 tons
Diesel Particulate Matter 7 lbs 0.13 tons 0.32 tons
Fugitive Particulate
Matter (PM 10), Dust? - 2.5 tons -

Source: SLOAPCD CEQA Air Quality Handbook, page 2-2.
Notes:

1. Daily and quarterly emission thresholds are based on the California Health and Safety Code and the California Air

Resources Board Carl Moyer Guidelines.

2. Any project with a grading area greater than 4.0 acres of worked area can exceed the 2.5  -ton PM 10 quarterly

threshold.

Thresholds of Significance for Operations. Table 1-10of SLOAPCDAs CEQA Handbook

criteria based on the size of different types of projects  that would normally exceed the operational
thresholds of significance for greenhouse gases (GHG) and ozone precursors. The list of project categories
in Table 1-1 is not comprehensive and does not include cannabis -related activities. However, operational
impacts are focused primarily on the indirect emissions associated with motor vehicle trips associated with
development. For example, a project consisting of 99 single family residences generating 970 average daily
vehicle trips would be expected to exceed the 25 Ibs/day operational threshold for ozone precursors.

The SLOAPCD has also estimated the number of vehicular round trips on an unpaved roadway necessary to
exceed the 25 Ibs/day threshold of significance for the emission of particulate matter (PM 10). According to

the SLOAPCD estimates, an unpaved roadway of one mile in length carrying 6.0 round trips would
exceed the 25 Ibs/day PM 1o threshold.

likely

If a project has the potential to cause an odor or other nuisance problem which could impact a consid erable

number of people, then it may be significant. The nearest offsite sensitive receptor to the site is a
family residence located approximately 280 feet south of the proposed outdoor cultivation area

Discussion

€)) Conflict with or obstruct impleme ntation of the applicable air quality plan?

single -

The applicable air quality plan is the SLOAPCD Clean Air Plan (SLOAPCD 2002). In order to be
considered consistent with the CAP, a project must be consistent with the land use planning and
transportation control measures and strategies outlined in the CAP ( SLOAPCD 2012). Adopted land
use planning strategies include, but are not limited to, planning compact communities with higher
densities, providing for mixed land use, and balancing jobs an  d housing. The project does not

include development of retail or commercial uses that would be open to the public, therefore, land
use planning strategies such as mixed -use development and planning compact communities are
generally not applicable. The proj ect would not result in a significant increase in employees and
therefore would not significantly affect the

Adopted transportation control measures include, but are not limited to, a voluntary commute
options program, lo cal and regional transit system improvements, bikeway enhancements, and
telecommuting programs. Project employees would generally be performing manual tasks such as

ocal
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planting, harvesting, and monitoring the irrigation equipment; therefore, the project would not be a

(b)

feasible candidate for participation in a telecommuting program. No regional transit system serves

this area and therefore improvements to the transit system are not feasible. The project site is in a
rural area, off an established bikeway system , and therefore bikeway enhancements are not
feasible. Therefore, the project would not conflict with or obstruct implementation of the CAP and
impacts would be less than significant.

Result in a cumulatively considerable net increase of any criteria polutant for which the project region is
non-attainment under an applicable federal or state ambient air quality standard?

Construction -related impacts. Ground disturbance includes clearing and grubbing, installation of
base material, and trenching for the wa terline. T he earthwork associated with the  proposed project
would be approximately 80 cubic yards of cut and fill for trenching for the water line and the
installation of base material for the access road. = No grading is proposed for the grow sites or roads
The area of disturbance will not exceed4acres.Based on the SLOAPCDASs
Handbook (2012) and Clarification Memorandum (2017), estimated construction -related emissions
were calculated and are shown in  Table 4 below. As shown in Table 4, construction related
emissions will exceed the general thresholds triggering construction  -related mitigation for fugitive
particulate matter and are considered significant unless mitigated .

CEQA

Table 4 Estimated Construction -Related Emissions
Pollutant Total Estimated APCD Emissions Mitigation
Project Emissions Threshold Required?
Reactive Organic Gases (ROG) + 9.04 Ibs per day 137 Ibs./day
Nitrogen Oxide (NO x) (combined) (0.099 tons per 2.5 tons/quarter No
quarter )*
Diesel Particulate Matter (DPM) 0.39 Ibs. 7 Ibs./day
No
(0.00088 tons) 2 0.13 tons/quarter
Fugitive Particulate Matter (PM 10) 2.92 tons?3 2.5 tons/quarter Yes

Notes:

1.Based on 80 cubic yards of material moved and 0.113 pounds of combined ROG and NOx emissions per cubic
yard of material moved and 22 days of construction .

2.Based 80 cubic yards of material moved and 0.0049 pounds of diesel particulate emissions per cubic yard of
material moved and 22 days of construction .

3.Based on 3.9 acres of disturbance and 0.75 tons of PM10 generated per acre of disturbance per month and 22
days of construction.

Therefore, with mitigation t h e p r pogestial tirpacts related to the exceedance of federal, state,
or SLOAPCD ambient air quality standards due to construction activities would be less than

significant and less than cumulatively considerable.

Operational impacts. During operations, the project has the potential to generate criteria pollutants
(ozone precursors and fine particulates) , primarily from new vehicle trips. According to trip
generation rates for cannabis activities applied by the Department of Public Works (Letter from

David E. Grim dated November 16, 2018 ), the project is expected to generate six (6) average daily
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motor vehicle trips. Employees would be required to carpool. According to the 2012 SLOAPCD CEQA
Handbook, a project that generates fewer than 99 average daily motor vehicle trips will generate
emissions that fall below the thr eshold of significance for ozone precursors . In addition, the site

would be accessed via a 0.1 -mile access roadway off Highway 58 that would be improved with a

gravel base. According to the SLOAPCD, an unpaved roadway of one mile in length carrying 6.0

round trips would likely exceed the 25 Ibs/day PM 10 threshold. Because the road is less than one

mile in length, project operations would not exceed the 25 Ibs/day PM 1 threshold . Therefore,

impacts related to exceedance of federal, state, or APCD ambient  air quality standards due to
operational activities would be less than significant and less than cumulatively considerable.

(c) Expose sensitive receptors to substantial pollutant concentrations?

Sensitive receptors are people who have an increased sensitivity  to air pollution or environmental
contaminants. Sensitive receptor locations include schools, parks and playgrounds, day care centers,
nursing homes, hospitals, and residential dwelling unit(s). The nearest offsite sensitive receptor to
the site is a sing le-family residence located approximately 280 feet south of the proposed outdoor
cultivation area , on a site also proposed for cannabis cultivation

As proposed, the project would result in the disturbance of approximately 3.9 acres of land to allow
for up to 3 acres of outdoor cannabis cultivation and  a new gravel access road to connect the
proposed cultivation area to the existing driveway, which would be widened to 16 feet. Ground
disturbance includes clearing and grubbing, installation of base material, and trenching for  the
waterline , which would be temporary and minimal, lasting two weeks or less . No grading is
proposed for the grow sites or roads. Based on the analysis in Ill.b above, the project would not
result in subst antial pollutant exposure due to  construction or operations . Further, a ccording to
ARBAs Community Heal th (P05, emmmary actvides ttbanot tyticallg fesult in
particulate matter emissions concentrations that would cause a significan t health risk effect.
Therefore, the project would not expose sensitive receptors to substantial pollutant concentrations

and impacts would be less than significant

According to the SLOAPCD CEQA Air Quality Handbook, Naturally Occurring Asbestos (NOA) has
been identified as a toxic air contaminant by the California Air Resources Board (ARB). Under the
ARB Air Toxics Control Measure (ATCM) for Construction, Grading, Quarrying, and Surface Mining
Operations, prior to any grading activities a geologic evaluat ion should be conducted to determine if
NOA is present within the area that will be disturbed. If NOA is not present, an exemption request
must be filed with the District. If NOA is found at the site, the applicant must comply with all
requirements outline d in the Asbestos ATCM. This may include development of an Asbestos Dust
Mitigation Plan and an Asbestos Health and Safety Program for approval by the APCD. Based on the
APCD online map of potential NOA occurrence, the project site does not lie in the area where a
geologic study for the presence of NOA is required (ARB 2000; County of San Luis Obispo Online
Land Use Viewer). In addition, the project does not involve grading. Therefore, impacts would be less
than significant.

(d) Result in other emissions (such as those leading to odors) adversely affecting a substantial number of
people?

The project includes outdoor cannabis cultivation which can produce potentially objectionable odors
during the flowering, harvest, drying, and processing  stages. Although the project would not affect a
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substantial number of people, these odors could disperse through the air and be sensed by
surrounding receptors. Accordingly, Section 22.40.050 of the LUO mandates the following:

All cannabis cultivation shall be sited and/or operated in a manner that prevents cannabis
nuisance odors from being detected offsite.

The project is located in an area designated for agricultural uses. Surrounding land uses include

active agriculture, rural residential, and undevelo ped lands on parcels of similar size (25 -60 acres).
The nearest offsite receptor to the project site is a single  -family residence located approximately 2 80
feet south of the proposed outdoor cultivation area.

With regard to the effects of cannabis odors on  air quality, there are no standards for odors under
either the federal or State Clean Air Acts. Accordingly, there are no objective standards through

which the adverse effects of odors may be assessed. /
treat ed as a nuisance by the County and abated under th
procedures.

Exposure to unpleasant odors may affect an individual

are not considered an air pollutant under federal or state air quality laws.
The Project incorporates the following features to address odors:

I The outdoor cannabis cultivation would be sited in the southern portion of the site, set back
a minimum of 300 feet from the eastern  and northern property lines. The proposed
cultivation area would be set back approximately 91 feet from the southern property line
and 288 feet from the western property line . However, the proposed southern and western
setbacks are unnecessary because other applicant s are also proposing outdoor cannabis
cultivation on the adjacent propert ies. Nuisance odors would not be an issue.

1 The Operations Plan required by LUO Section 23.08.416.A.3. sets forth operating procedures
to be follow ed to help ensure nuisance odors associated with cannabis  -related activities do
not leave the project site.

9 The project has been conditioned to participate in an ongoing cannabis monitoring program.
Once implemented by the County, the project site will be  inspected four times per year to
ensure ongoing compliance with conditions of approval, including those relating to odor
management.

The incorporated features as required by the LUO and conditions of approval would ensure that the
project would not result in other emissions (such as those leading to odors) adversely affecting a
substantial number of people. Impacts would be less than significant.

Conclusion

The project will result in 3.9 acres of disturbance that will involve grubbing and roadway work that will
generate fugitive particulates in excess of SLOAPCD thresholds. With mitigation, project related impacts are
considered less than significant and less than cumulatively considerable.

Mitigation

AQ-1 Fugitive Dust Construction Control Measures. Prior to issuance of construction permits,
the following measures shall be incorporated into the construction phase of the project and
shown on all applicable plans:
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1. Reduce the amount of the disturbed area where  possible;

2. Use water trucks or sprinkler systems in sufficient quantities to prevent airborne dust
from leaving the site. Increased watering frequency would be required whenever wind
speeds exceed 15 miles per hour. Reclaimed (non -potable) water should be used
whenever possible;

3. All dirt stock -pile areas shall be sprayed daily as needed;

4. All roadways, driveways, sidewalks, etc. to be paved shall be completed as soon as
possible, and building pads shall be laid as soon as possible after grading unless seedin g
or soil binders are used,;

5. All of these fugitive dust mitigation measures shall be shown on grading and building
plans; and

6. The contractor or builder shall designate a person or persons to monitor the fugitive
dust emissions and enhance the implementation  of the measures as necessary to
minimize dust complaints, reduce visible emissions below 20% opacity, and to prevent
transport of dust offsite. Their duties shall include holidays and weekend periods when
work may not be in progress.

Sources
See Exhibit A.
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V.

BIOLOGICAL RESOURCES

Would the project:

@

(b)

©

d

(€

®

Have a substantial adverse effect, either
directly or through habitat

modifications, on any species identified
as a candidate, sensitive, or special
status species in local or regional plans,
policies, or regulations, or by the
California Department of Fish and Game
or U.S. Fish and Wildlife Service?

Have a substantial adverse effect on any
riparian habitat or other sensitive

natural community identified in local or
regional plans, policies, regulations or by
the California Department of Fish and
Game or US Fish and Wildlife Service?

Have a substantial adverse effect on
state or federally protected wetlands
(including, but not limited to, marsh,
vernal pool, coastal, etc.) through direct
removal, filling, hydrological
interruption, or other means?

Interfere substantially with the
movement of any native resident or
migratory fish or wildlife species or with
established native resident or migratory
wildlife corridors, or impede the use of
native wildlife nursery sites?

Conflict with any local p olicies or
ordinances protecting biological
resources, such as a tree preservation
policy or ordinance?

Conflict with the provisions of an
adopted Habitat Conservation Plan,
Natural Community Conservation Plan,
or other approved local, regional, or
state habitat conservation plan?
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Setting
The following are existing biological resources on or near the proposed project site

On-site Vegetation : Nonnative annual grasses and forbs; windrow and landscaping trees and ruderal
vegetation.

Name and distance from blue line creek(s) : An unnamed drainage ( riverine ) is located approximately 50
feet northeast of the project site  (Figure 2).

Habitat(s) : Dryland grain crops, annual grassland, and disturbed/developed areas.

PAX Environmental, Inc. (PAX) prepared a combined Biological Resources Assessment (BRA) for the project

site plus three other sites in the immediate vicinity of the project (PAX 2019a). T  he purpose of the BRA was

to characterize the siteAs existing conditions and ident
impacted by the project. In response to an information request by the California Department of Fish and

Wildlife (CDFW) PAXalso completed an addendum to their BRA that included an assessment of potential

jurisdictional features found on the project site plus the three additional sites that were the subject of the

BRA study area (PAX 2019b). Kevin Merk and Associates, LLC. (KMA) prepared a supplement to the PAX BRA

on August 12, 2020 (KMA 2020). The supplement by KMA was in response to a project re  -design following

the PAX addendum, where the project footprint was altered to avoid impacting potentially jurisdictional

features.

Special Status Plants

Based on searches of the California Natural Diversity Database (CNDDB) and California Native Plant Society
(CNPS) the following seven special status plant species were identified by PAX (2019a) as having a low
potential to occur on the project site where the presence of suitable habitat occurs:

1 California jewelflower (Caulanthus californicus) - Federally Endangered (FE); State Endangered (SE);
California Rare Plant Rank (CRPR)1B.1

Kern mallow ( Eremalche parryi ssp. kernensis) - FE; CRPR 1B.1
Dwarf calycadenia ( Calycadenia villosa) - CRPR 1B.1
Hal | As (Danangrh baliiana)- CRPR1B.2

Recurved larkspur ( Delphinium recurvatum) - CRPR1B.2

=A =4 =4 -4 =4

Diamond -petaled California poppy (Eschscholzia rhombipetala) - CRPR1B.1
T San Joaquin woollythreads ( Monolopia congdonii) - CRPR1B.2

Based on a history of previous extensive disturbance on the project site for agricultural activities and lack of
detection of any special status plant species during the  reconnaissance -level field survey, PAX determined
that these special status plant species have a low potential to occur within the project site. However, the
reconnaissance survey was not timed during the bloom ing periods f or all species with potential to occur and
there is potentially an abundance of suitable habitat in the area

Special Status Wildlife

Based on field observations and search of CNDDB the following 15 special status wildlife species were
identified as having some potential to occur on site based on the presence of suitable habitat:

f California condor (Gymnogypscalifornianus) - FE; SE
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San Joaquin kit fox (Vulpex macrotis mutica) - FE; State Threatened (ST)

Tri-colored blackbird ( Agelaius tricolor) - SE; CDFW Species of Special Concern (SSC)
Western spadefoot toad ( Spea hommondii) - SSC

Northern California legless lizard  (Spea hommondii) - SSC

California glossy snake (Arizona elegansoccidentalis) - SSC

San Joaquin coachwhip ( Coluber flagellum ruddocki) - SSC

American badger (Taxidea taxus) - SSC

Burrowing owl (Athene cunicularia) - SSC

Long-eared owl (Asio otus) - SSC

Loggerhead shrike (Lanius ludovicianus) - SSC

California horned lark (Eremophilia alpestris actia) - CDFW Watch List (WL) species
Merlin ( Falco columbarius) - WL

Prairie falcon ( Falco mexicanug) - WL

Ferruginous hawk (Buteo regalis) I WL

=A =/ =4 =4 =4 -4 -4 -4 -4 -4 -4 -4 -4 4 -

Crotch bumble bee (Bombus crotchii) z Candidate SE

One special status wildlife species , loggerhead shrike, was detected on the project site during the
reconnaissance survey conducted by PAX (PAX 2019a) Two watch list bird species, ferruginous hawk and
California horned lark, were also observed in the study area (PAX 2019a). Burrow complexes with evidence
of historic use by San Joaquin kit fox were documented  to the northwest portion of the project site, and in
the study area of the BRA (PAX 2019a).

The County has established procedures for the mitigation of potential impacts to San Joaquin kit fox. If the
project site lies within the kit fox habitat  area (Figure 4) and the site is less than 40 acres in size, the pre -
determined standard mitigation ratio for the project area is applied. The standard mitigation ratio is based

on the results of previous kit fox habitat evaluations and determines the amount of mitigation acreage

based on the tota | area of disturbance from project activities.

If the project occurs on a site of 40 acres or more, a habitat evaluation must be prepared by a qualified
biologist. The habitat evaluation is submitted to the County who reviews the application for completen ess
and conducts a site visit. A SJKFhabitat evaluation was completed by PAX and submitted to the CDFW for
review in August 2020 . After review, CDFWwill then determine the mitigation ratio for the project which in
turn determines the total amount of acre  age needed to mitigate for the loss of habitat based on the total
area of permanent disturbance. Mitigation for the loss of kit fox habitat may be provided by one of the

following:

1. Establishing a conservation easement on -site or off -site in a suitable San Luis Obispo County
location and provide a non -wasting endowment for management and monitoring of the property in
perpetuity;

2. Depositing funds into an approved in -lieu fee program; or

3. Purchasing credits in an approved conservation bank in San Luis Obispo  County.
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Additional data provided by County of San Luis Obispo, 2018.

Figure 4 San Joaquin Kit Fox Standard Mitigation Ratio Map
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Discussion

(@)

Have a substantial adverse effect, either directly or through habitat modifications, on any species
identified as a candidate, sensitive, or special status species in local or regional plans, policies, or
regulations, or by the California Departm ent of Fish and Game or U.S. Fish and Wildlife Service?

Special Status Wildlife

As described above, PAX identified 15 special status wildlife species that have the potential to be on
and/or in the vicinity of the project site based on CNDDB occurrence rec  ords and presence of at
least some suitable habitat within the project site . The project site ha s been subject to repeated
disturbance over many years as a result of active agricultural operations.

The project site w as determined to have a low potential for occurrence of the following  species:
western spadefoot toad, northern California legless lizard, California glossy snake , San Joaquin
coachwhip, and American badger .

The project site ha s moderate potential for specia | status ground -nesting bird species, including
California horned lark and burrowing owl . Loggerhead shrike, a species that can nest in shrubs or
trees, and that was positively identified on the site during biological surveys, also has moderate
potential t 0 nest on or near the project site. Common nesting birds and raptors also have moderate
potential to nest in nearby ornamental shrubs and/or trees and these species are protected by the
Migratory Bird Treaty Act (16 U nited States Code Sections [88] 7037712) and California Fish and
Game Code (CFGC Division 4, Part 2, 88 3503 and 3513).

The following special status bird species were determined to only have potential to  forag e on and/or
in the vicinity of the project site (i.e., no breeding habitat occurs ont he project site): merlin,
California condor , long-eared owl, and tri -colored blackbird. These species are not expected to be
subject to direct or indirect impacts as a result of the project.

San Joaquin kit fox was determined to have a high potential to occur on and/or adjacentto the
project site .

In addition to the 15 special status wildlife species identified by PAX (2019a) through field
observations and CNDDB query, the CDFW has provided input regarding two i  nvertebrate
candidates for listing as State Endangered: Crotch bumble bee ( Bombus crotchii) and western
bumble bee ( Bombus occidentalis occidentalis). The current distribution (2002 - 2017) of Crotch
bumble bee is restricted to the coast in central and sou thern California, except for three occurrences
in the vicinity of the San Gabriel Mountains and San Bernardino Mountains. However, the project
site is located within the historic distribution of Crotch bumble bee and, therefore, has some

potential to occur on the project site (Xerces Society, 2018). The current and historic distribution of
western bumble bee is predominantly in northern California along the coast and in mountains.

There are no current reports of western bumble bee in San Luis Obispo County and only one
historic record on the coast near Pismo Beach. The nearest current records are to the south near

the Santa Monica Mountains and on the northern Channel Islands (Xerces Society, 2018). Therefore,
it was determined that the western bumble bee h  as no potential to occur on the project site.

San Joaquin Kit Fox. Site preparation, project construction, and ongoing operational ground
disturbance related to outdoor cultivation activities could impact San Joaquin kit fox if active dens
are present on or within 200 feet of the project site and/  or an individual is traversing the site. San
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Joaquin kit fox was determined to have high potential to occur within the project area due to

presence of potential dens and suitable habitat and known CNDDB occurrence s in the project
vicinity . The project would impact a small area in relation to the regional habitat availability and the
large amount of available open space surrounding the proposed project . Burrow complexes with
evidence of historic use by San Joaquin k it fox were documented during the  PAXsurveys (PAX
2019a). Construction and implementation  of the proposed project would result in disturbance to
dryland grain crop and annual grassland habitats. For projects less than 40 acres in size, completion
of a SJIKF habitat evaluation form may optionally be completed to  receive approval for a lower
mitigation ratio than what is mapped for the project site, based on site-specific conditions.
Mitigation must be fulfilled by contribution to the preservation of habitat through a conservation
easement agreement, compensation to a predetermined mitigation bank, or payment of an in -lieu
fee to the San Francisco off ice of The Nature Conservancy. A Kit Fox Habitat Evaluation form was
prepared for the project by P AX(PAX2019a) and submitted to CDFW on August 20, 2020 for review.
CDFW made a preliminary determination that the project earned a score of 78 on the evaluat ion;
which requires that all impacts to be mitigated at a ratio of three (3) acres conserved for each acre
impacted (3:1). Total compensatory mitigation required for the project will be 16.17 acres, based on
three (3) times 5.39 acres impacted (CDFW 2020)

Potential direct impacts to kit  fox, if present, could occur during initial site preparation, construction,
and operational activities that may directly  result in take of an individual or entomb an animal in an
active den. Indirect impacts include an increase in anthropogenic activities (e.g., site lighting,
trespass outside of project footprint) that may deter denning, a reduction in the prey base for

foraging kit fox, and alteration or removal of suitable habitat. Potentially significant impacts
associated with project construction acti  vities would be reduced to less than significant with
implementation of BR -1, BR3 through BR-5, and BR-11 through 1 4. Potentially significant impacts
associated with project operation activities would be reduced to less than significant with
implementatio n of BR-11 through 1 4 and BR-16. Indirect impacts would be reduced to less than
significant with incorporation of mitigation measure s BR-11, which would reduce potential impacts
related to trespass outside of the project footprint and site disturbance to | ess than significant.

American Badger. Although American badger was not present during the reconnaissance  -level
survey conducted by PAX, this species is known to occur throughout the project vicinity. Further, due
to their transient nature, American badger  could occupy the site or move through the site at any

time. Site preparation and project construction activities could impact American badger if active

dens are present. The project would impact a small area in relation to the regional habitat

availabilit y and the large amount of open space surrounding the p  roject. Direct impacts to American
badger, if present, may occur as a result of construction activities that may result in direct impacts to
an individual or entomb an animal in an active den. Indirect impacts include an increase in
anthropogenic activities (e.g. , site lighting, trespass outside of project footprint) that may deter

denning and alteration or removal of suitable habitat. As such, impacts would be potentially

significant, and mitigation is  required in order to reduce construction impacts to badgers.
Implementation of mitigation measure s BR-1, BR-6, and BR-11 through 1 4 would reduce
construction impacts to a less than significant level by requiring pre  -construction surveys, worker
awareness training, and biological monitoring.  Indirect impacts to would be reduced to less than
significant with incorporation of mitigation m  easure s BR-11, which would reduce potential impacts
related to trespass outside of the project footprint and site disturbance to less than significant.

Special Status Nesting Birds. Suitable foraging and nesting habitat is present for special ~ status nesting
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birds on and surrounding the project site . Site preparation and project construction activities could
indirectly impact special status nesting bird species such as California horn ed lark and loggerhead
shrike that may nest within suitable habitat found adjacent to the project and within the project area.
These impacts would occur if construction activities take place during the typical avian nesting season,
generally February 1 thr ough September 15. Other indirect impacts may occur due to habitat loss
(e.g., conversion of grassland habitat) or construction -related disturbances that may deter nesting or
cause nests to fail. Increased short - and long -term anthropogenic activity includ ing increased light
pollution may also result in nest failures or deterring nesting behavior. Impacts to special status
nesting birds would be less than significant with the incorporation of mitigation measure s BR-1 and
BR-7, which would require worker awa reness training and nesting bird surveys. Indirect impacts to
would be less than significant with incorporation of mitigation measure s BR-11, which would reduce
potential impacts related to trespass outside of the project footprint and site disturbance to less than
significant.

Western Burrowing Owl. Site preparation and project construction activities could impact western
burrowing owl if ac tive burrows are present. Western burrowing owl was determined to have the
potential to occur within th e project site and surrounding area , due to presence of suitable habitat
and ground squirrel burrows. The project would impact a small area in relation t o the regional habitat
availability and the large amount of open space surrounding the pro  ject. Potential impacts to western
burrowing owl would only be anticipated to occur during initial construction activities. Direct impacts

to burrowing owls, if prese nt, may occur as a result of construction activities that may  resultin direct
impacts to an individual or entomb an active nest burrow that has eggs or nestlings. Indirect impacts
include an increase in anthropogenic activities (e.g. , site lighting, tresp ass outside of project footprint)
that may deter nesting or cause a nearby nest to fail, and alteration or removal of suitable habitat.
Impacts to western burrowing owl would be less than significant with incorporation of the avoidance,
protection, and mon itoring measures provided in mitigation measures BR -1, BR-8, and BR-12 through
BR-14, which would require worker awareness training, pre -construction surveys, and biological
monitoring . Indirect impacts to would be less than significant with incorporation of mitigation
measures BR-11, which would reduce potential impacts related to trespass outside of the project
footprint and site disturbance to less than significant.

Special Status Reptiles and Amphibians. Site preparation and project construction activities could
impact special status reptiles and amphibians, including the California glossy snake, Northern
California legless lizard, San Joaquin coachwhip, and Western spadefoot toad . Direct impacts to these
species, if present, may occur as a result of construction activities that may crush, trample, or entomb
individuals underground. Indirect impacts include an increase in anthropogenic activities (e.g. , site
lighting, trespass outside of project footprint)  and alteration or removal of suitable habitat. Direct
impacts to these species would be less than significant with incorporation of mitigation measures BR -
1, BR9, and BR-12 through BR -14, which would require worker awareness training, surveys, and
biologi cal monitoring . Indirect impacts to would be less than significant with incorporation of
mitigation measures BR -11, which would reduce potential impacts related to trespass outside of the
project footprint and site disturbance to less than significant.

Special Status Small Mammals. No special status small mammals ( eg., Nel sonAs antel ope
giant kangaroo rat) were detected within  the project site and there are no anticipated direct impacts

to these species as a result of the construction phase of th e project. However, there is suitable habitat

for these species south of the project site, and there is potential for direct impacts as a result of

ongoing operational ground disturbance related to outdoor cultivation that may crush, trample, or
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(b)

(€)

(d)

entomb ind ividuals underground, should they colonize the project site in the future from this adjacent
suitable habitat. Indirect impacts may include an increase in anthropogenic activities (e.g. , Site lighting,
trespass outside of project footprint). Impacts to special status small mammal species would be less
than significant with incorporation of the avoidance and minimization measures provided in
mitigation measure s BR-1 and BR-3, which require s an annual survey.

Crotch Bumble Bee. Crotch bumble bee was determined to have the potential to occur within the
project site and surrounding area, due to presence of suitable habitat and location of project site in
relation to this eThepojeetwolldimpasta smaliacea in ralation to the regional
habitat availability and the large amount of open space surrounding the pro  ject. Site preparation and
project construction activities could impact Crotch bumble bee if ground nests are pr esent. Ground
nests are often in abandoned holes made by ground squirrels, mice and rats, or occasionally
abandoned bird nests ( Osborne et al. 2008 ). Other indirect impacts may occur due to habitatloss  (e.g.,
loss of foraging habitat). Impacts to Crotch b umble bee would be less than significant with
incorporation of mitigation measures BR  -10, which requires pre -construction surveys and avoidance
measures in consultation with CDFW.

Special Status Plants

No special status plants were observed during the reconnaissance survey  conducted by PAX; however,
the survey was not a protocol -level botanical survey effort because it occurred outside the typical
blooming period for many of the plants that were determin ed to have a low potential to occur within
suitable habitat found within portions of the project site (PAX 2019a). Direct impacts from project
construction would include ground -disturbing activities that could result in removal of special status
plant species, if present. Indirect impacts would occur if construction equipment inadvertently
transports residual plant material from other construction sites (e.g., seeds of invasive plant species
carried to the site within the undercarriage or tires of heavy equ ipment that has not been cleaned
thoroughly between construction sites), which could lead to the spread of invasive, non -native species
from construction equipment.  Direct and indirect impacts to special status plant species would be less
than significant with incorporation of mitigation measures BR-1, BR-2, and BR-11.

Have a substantial adverse effect on any riparian habitat or other sensitive natural community identified
in local or regional plans, policies, regulations or by the California Department of Fish and Game or US
Fish and Wildlife Service?

No sensitive vegetation communities or riparian habitat were mapped by PAX(PAX 2019a, 2019b)
within the footprint of the  project; therefore , no impacts would occur .

Have a substantial adverse effect on stat or federally protected wetlands (including, but not limited to,
marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or other means?

No state or federally protected wetlands were observed within the footprint of the project site (PAX
2019b, KMA 2020). A non -jurisdictional depressional swale was mapped approximately 50 feet south
of the proposed outdoor grow area ( Figure 3). The swale drains to an unnamed drainage (riverine)
located approximately 50 feet north of the outdoor grow area. These drainages will be avoided by
the project; therefore, no impac ts would occur .

Interfere substantially with the movement of any native resident or migratory fish or wildlife species or
with established native resident or migratory wildlife corridors, or impede the use of native wildlife nursery
sites?

Suitable foragin g and nesting habitat is present for migratory birds on the project site. Potential

976 OSOS STREET, ROOM 300 | SN LUIS OBISPO, CA 93408 |(805)781-5600 | TTY/TRS 7-1-1 PAGE30 OF 124
planning@co.slo.ca.us | www.sloplanning.org



mailto:planning@co.slo.ca.us
http://www.sloplanning.org/

PLN-2039

DRC2018-00078 Agzone Services LLC MUP
04/2019

Initial Study z Environmental Checklist

direct impacts to nesting birds (e.g., destruction of a nest) could occur if tree or ground nesting birds
are present within the disturbance area of the project site during construction activities. Potential
indirect impacts to nesting activities of birds could occur near construction related activities that

create noise and other disturbances that deter nesting or cause a nest to fail. Impacts to nesting

birds would be temp orary. With implementation of mitigation measure BR -7, which requires nesting
bird surveys and avoidance if identified , impacts to migratory nesting birds would be less than
significant.

Addition of chain link security fencing surrounding the outdoor grow area of the project site would

not represent a significant additional movement impediment for large animals in the region. The
outdoor grow area would be approximately three acres within  the larger 40 -acre parcel, or
approximately 8% of the parcel. The proposed fencing at the project will be required to be set back
from the property boundary at least 300 feet on the north and east sides of the property. The

required setbacks from the prope rty boundary would create open corridors for movement in a

north south direction on either side of the fenced area, and east  -west on the northern portion of the
project site.

Measures are proposed below to mitigate for small animal movement through the sol id fencing
required to surround the outdoor growing facilities. All of these proposed cannabis facilities will be
required to contain similar measures to allow for small animal movement under solid fencing and
will have setbacks from property lines that wi Il also create corridors for movement that are free
from the fenced barriers.

Implementation of mitigation measure BR -5, which requires a gap at the bottom of solid fencing
would reduce impacts to movement of native resident or migratory wildlife species or with
established native resident or migratory wildlife corridors to less than significant .

(e) Conflict with any local policies or ordinances protecting biological resources, such as a tree preservation
policy or ordinance?

The project would not result in the removal or trimming of any oak trees and therefore would not

conflict with the CountyAs Oak Woodland Ordinance. Ur
for consistency with other local policy and regulatory documents relating to biolog ical resources

(e.g., County LUO, General Plan, etc.). The project was found to be consistent with these documents

(refer also to Exhibit A on reference documents used). Therefore, the project would not conflict with

local policies or ordinances protecting  biological resources and impacts would be less than

significant.
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® Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation

Plan, or other approved local, regional, or state habitat conservation plan?

There are n o adopted Habitat Conservation Plans, Natural Community Conservation Plans, or other
approved habitat conservation plans that apply to the project site. The project would not conflict
with the provisions of any applicable plans and there would be no impact

Conclusion

Potential impacts to biological resources would be reduced to a less than significant level with incorporation
of mitigation measures BR -1 through BR -16 as described below and in Exhibit B. These measures require:
construction and employee training program; offset of potential impacts to suitable habitat for San Joaquin
kit fox; preconstruction and weekly construction site surveys for San Joaquin kit fox; San Joaquin kit fox
avoidance; pre -construction surveys and avoidance for American badger; pre  -construction surveys for
burrowing owl; special status reptile and amphibian avoidance; and preconstruction surveys for nesting
raptors and birds. Also, mitigat ion measures BR -10 through BR -14 include requirements for site
maintenance, operations, monitoring, and site restoration.

In addition, State law also sets forth general environmental protection measures for cannabis cultivation in
Title 3, Division 8, Chapter 1 Article 4 of the California Code of Regulations. In addition, State law also sets
forth general environmental protection measures for cannabis cultivation in Title 3, Division 8, Chapter 1
Article 4 of the California Code of Regulations. Sections 83 04 (a) and (b) require cannabis projects to:

€)) Comply with section 13149 of the Water Code as implemented by the State Water Resources Control
Board, Regional Water Quality Control Boards, or California Department of Fish and Wildlife;

(b) Comply with any conditions requested by the California Department of Fish and Wildlife or the State
Water Resources Control Board under section 26060.1(b)(1) of the Business and Professions Code;

Mitigation

BR-1 Environmental Awareness Training. Prior to major constru ction activities (e.g., site
mobilization, clearing, grubbing, preparation for installing new facilities, etc.), an
environmental awareness training shall be presented to all project personnel by a qualified
biologist prior to the start of any project acti  vities. The training shall include color
photographs and a description of the ecology of all special -status species known or
determined to have potential to occur, as well as other sensitive resources requiring
avoidance near project impact areas. The trai ning shall also include a description of
protection measures required by the projectAs dis
federal Endangered Species Act, the California Endangered Species Act, and implications of
noncompliance with these regulations , as well as an overview of the required avoidance and
minimization measures. A sign -in sheet with the name and signature of the qualified
biologist who presented the training and the names and signatures of the trainees will be
kept and provided to the Co unty. If new project personnel join the project after the initial
training period, they will receive the environmental awareness training from a designated
crew member on site before beginning work. A qualified biologist will provide refresher
trainings du ring site visits or other monitoring events.

BR-2 Special Status Plant Species Avoidance and Minimization Measures. Prior to initial
ground disturbance and staging activities in areas of suitable habitat for special -status
plants, focused surveys shall be completed by a qualified biologist. The surveys shall be
floristic in nature and shall be seasonally timed to coincide with the blooming period of the
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target species. Surveys shall be conducted in accordance with the most current protocols

established by the CDFWand USFWS, and consistent with the Coun
status plant species identified on -site shall be mapped onto a site -specific aerial photograph

and topographic map. Survey results shall be submitted to the County Department of

Planning and Building prior to initiation of construction.

If special status plant species, including, but not limited to, California jewelflower, Kern

mal |l ow, dwarf <calycadeni a, H adliaimond -petaked Galifoaniat , r ecur
poppy, or San Joaquin woollythreads , are identified within the proposed development

footprint, impacts to these species will be  avoid ed to the extent feasible .

If avoidance of state or federally listed plant species is not feasible , consultation with the
applicable resource agency (CDFW, USFWS, or both) shall be initiated, depending on the
designated FESA/CESA listing status of the plant. Work shall not begin at the location of the
listed plant species until authorization to continue is provided by the ap  plicable resource
agency, or until applicable measures from a permit issued by the resource agency (CDFW,
USFWS, or both) for the project are successfully implemented . All impacts to state or
federally listed plant species shall be mitigated at a minimum r atio of 2:1 (number of
acres/individuals restored to number of acres/individuals impacted) for each species as a
component of habitat restoration.

If non -listed special status plants species cannot be avoided, impacts shall be mitigated for
all impacts tha t could cause the regional population of any of these species to drop below
self-sustaining levels, threaten to eliminate any plant community of which the species is a
key part, or substantially reduce the number of occurrences or individuals or restrict t he
range of that species. The threshold for impacts above which mitigation must be
implemented shall be impacts that remove over 10 percent of the local (onsite and
immediate vicinity) population of any CRPR 1B species that forms a unique vegetation type,
is present in unusually large numbers, with implications for status of the species throughout
its range, or is otherwise designated as locally rare. Impacts shall be mitigated at a minimum
ratio of 1:1 (number of acres/individuals restored to number of acr es/individuals impacted)
for each species as a component of habitat restoration. A restoration plan shall be prepared
and submitted to the County for approval. (Note: if a state listed plant species will be
impacted, the restoration plan shall also be subm itted to the CDFW for approval). The
restoration plan shall include, at a minimum, the following components:

1. Description of the project/impact site (i.e., location, responsible parties, areas to be
impacted by habitat type)

2. Goal(s) of the compensatory mitigation project [type(s) and area(s) of habitat to be
established, restored, enhanced, and/or preserved; specific functions and values of
habitat type(s) to be established, restored, enhanced, and/or preserved]

3. Description of the proposed ¢ ompensatory mitigation site (location and size, ownership
status, existing functions and values)

4. Implementation plan for the compensatory mitigation site (rationale for expecting
implementation success, responsible parties, schedule, site preparation, plan ting plan).

5. Maintenance activities during the monitoring period, including weed removal as
appropriate (activities, responsible parties, schedule)
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